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Curt Clifton, hi his official capacity as treasurer-r
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2U.S.C.§44la(f)
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I. INTRODUCTION

35 The Reports AnalysUIM vision H^T referred Wym

36 his offitid capacity as treasurer/(*^ Committee^

37 Albert Wynn, to Ibis Office for fluting

38 the 2008 general election. After serving eight terms in the U.S. House of Representatives,

39 Representative Albert Wymlost the Demoovtic primary to Mainland's Fourth O>ngresnond

1 Oregoiyl£ Hollowly resigned utraMiinr of Ihe
the Oonmiitce filed an ameadcd Stateneut of Oiginiiition on October 15,2008, aaaJag Oat CHftoo ai'
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1 District on February 12, 2008. The Committee accepted genenl election contribution! from

2 individuals rod multicandidiitft copM^Ttt*^* flint Nul dress contributed thft "nxifff""1

3 allowable for the 2008 primary election, which became excessive as of the date Wynn lost the

4 primary, In response to the pre-reason to believe ratification lete^

5 it ut^ general election contributions to pay for priniaiy election
Qfy

a> 6 As described below, we recommend that the Comminion find reaaon to believe that
oo
™ 7 Wyon for Congress, and Curt Clifton, in his official capacity as treasurer, violated 2 U.S.C.
iv

8 §441a(f) by knowingly accepting $1 15,100 in excessive contributions, and 1 1

O 9 §§ 102.9(eX3), 1 10.1(bX3Xi), and 1 10.2(bX3Xi) by failing to return or refund the excessive
O _

10 contributions, |

11 II. FACTUAL SUMMARY

12 On May 20, 2008, RAD sent the Committee a Request for Additional Information

13 fRFAT) referencing the Committee's 2008 April Quarterly Report, filed with the Commission

14 on April 15, 2008, following Wynn's loss in the primary election. The RFAI notified the

15 Committee that the contributions it accepted for UK general election before the primary election

16 had to be either refunded, orredesignated to the primary election if ihere were net debts

17 outstanding, since Wynnwas not participating in the general election.

18 Representatives of the Committee cxmimiimcaa^wim the RAD analyst muhiple times

19 from June through October 2008 regarding the redesignation of general election contributions,

2 TteRADrefenaliboidutified$3(884.28in
•Mvwnlfciifl stAsvp flm tffsiftB ftf tftsi ffwbiMw situl MVMiMilkMt tfhai •̂ •wMffnCflfsui'M vMsft ikdtfai smtafsMuHsiBV Yt% tfui B̂ ^MBMI(MSMI'SI

Iff fliff r*Mnfffflp *"* frf WffTff iitTtMiffitiiTr Vlfnr, it ffffir H *̂ ̂ îrfiuiiffiitiitiiTH tint 1hr rrhniTy fimii iliiitiiHii in
^i^h^A ̂ ^J^mmmmm ^^^^^J^^^t^^mm ^M^LZ^k^A ^^
IrTl |rllllf f j TTTrinniflaHBafiii JUIJTiM TIT

$83,99335 act debt flufilainHm fcUpwiag ttc priinary.
on its 2008 A Q o M t e d y Report or any sobNq^

genend election contdboooos to piy the pcniMffydeb^ Aixoidinily,tte Report wffl not iddrBss the $3^84^8 in
priiHsry ooptribuDoiii identifled in the iMeinili
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1 and miking appropriate changes to the 2008 April Quarteriy Report, among other things. The

2 Committee explained that it was having problems obtaining relevant records following the

3 resignation of its treasurer, and mat the ComniirteewoiddiiltiniitelyUke to terminate.

4 On October 31,2<XK, me Coomutaesubri

5 me Committee had used general election cctitnl)udons to pay for primary election costs because
cr>
eft 6 it did not segregate its general election contributions fiom its primary election contributions.
o&
™ 7 Therefore, the response stated, me Committee o)uldnc^reti^
<M
<qr 8 because they were no longer available, biU that it would use its best etforte
*r
j-j 9 necessary to remiburse me genenddecticti contributors.
tJ

10 The Committee filed its Amended 2008 April Quarterly Report on November 3,2008,

11 disclosing $115,100 in general election contributions from twenty-two individuals and twenty-

12 four political action committees. All of the general election contributors had already contributed

13 the maximum amount allowable for me primary election. See Wyrm for Congress FEC

14 Disclosure Reports.

15 Tne Committee has not taken any corrective actions to remedy general election

16 contributions. OnNo\rember2112008,meRADanalysttoldarepresem^veoftheConmiittee

17 that the Comimtteeinay be referred for aMtion On its Amended

18 Termination Report, covering the period of April 1 through June 30,2008; Amended 2008

19 Octc4)cr Quarterly Report; 2008 30 Day P()st-Gencr^

20 Quarterly Report and 2009 July Quarterly Report; the Committee disclosed less man $5,000 in

21 cash on hand and did not disclose any returns or refund^ of the general election contributions in

22 question.
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1 TheComim'ttee'srespoiiMtothepre>*e«sciito

2 that it used general election contribution to pa^

3 does not have funds available to refund general election contributions. It states that since Wynn

4 had never faced a serious priinaiy challenger m

5 time wuunfimutiar with tbeCommiirim^^
oO 6 fundi for primary election expenses.
o

is.

^ 8 The Committee accepted $115,100 in contribution frcin mdividuals ami ̂
*I
O 9 political action committees ("PACs") that were designated for the 2008 general election. Under
D
*~1 10 the Federal Election Campaign Act of 1971, as amended OheAcO* an individual may not

11 make a contribution to a candidate in excess of the Unrits at 2 U.S.C. § 441a(aXlXA) and

12 UC.RR.$110.1(bXl),set at $2,300 per election during die 2008 election cycle, and

13 multicandidate political action committees may not make contributions hi excess of $5,000 per

14 election. See 2 U.S.C. § 441a(aX2XA). Candidates and political committees are prohibited from

15 knowingly accepting contributions in excess of the Umitations in section 441a, &*2U.S.C.

16 §441a(f). A primary election, general election, runoff election, and special election are all

17 c«iisid^re4 an MdeetionM under the Act,w»2U.S.C. f 431(1XA); 11 C.FJL § 1002, and

18 omtrnwtionh^ts are appUedsepan^y with respect to See 11 C.F.R. § 110.1Q).

19 'If a candidate fails to quality for the s^neral election, any contributions designate

20 general election that have been received from contn1>utors who have ahieady reached meir

21 contribution limit for the primary election would exceed FECA's contribution limits," AO 2007-

22 03(0bama)at3.
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1 The Coouninion's regulations permit ft conunittce to ftocept contributions lor the gjucnd

2 election, prior to the primary election, if the committee employB an acceptable accounting

3 method to distinguish between primary and general election contributions. 11 C.F.R.

4 § 102.9(eXl). An authorized committee's records must demonstrate that prior to the primary

5 election, the committee's recorded cash on hand was at all times equal to or in excess of the sum
HI

§J 6 of general election contributions reeved less the sum of general ele^
oj
ix 7 11 GF.R. 8 102.9(eX2)- If, however, trie carid^date loses me rwmiaiy election arid do^ not
rvi
** 8 otherwise run hi the general election, the committee must, withm 60 d^ys:(l)rerund the

Q 9 contributions designated for the general election; (2) tuMWiffMtn such contributions hi
Hi

10 accordance with 1 1 C.F.R. §§ 1 10.1(bX5) or 1 10.2Q>X5); or (3) reattribute such contributions hi

1 1 accordance with 1 1 C.F.R. § 1 10.100(3). See 1 1 CJPJL §§ 102.9(eX3), 1 10.1(bX3Xi).

12 110.2(b)(3Xi).

13 Because a committee does not have actual notice of the need to obtain redesignations

14 until me results of me rmmary are known, if a carim'oUtelose^

15 accepted a contribution designated far the general dection before me rjrirnary, the comrmttee has

16 60 daystrom the date of the primary election to refund, redcsignatr, or reatdibute such

17 contribution. SeeAO 1992-15 (Russo for Congress C

18 Guide for Congressional Cawtidatc and Committee After ft primary loss,

19 contributors no longer have ft separate ccnmlnm'onmm't for the general election. AO 2003- 18

20 (Smith) at 3, AO 1986-17 (Green) at 4. Redesignation of general election contributions may

21 only occur to the extent that the amount redeirignated does not exceed the contributor's

22 contribution h^t for the prmiary and me arrwun^

23 outstanding from the primary. See 11 CPU. $5 110.1(bXSXiu)aiid(bX3Xi), H02(bXSXiii)
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1 and(bX3Xi);jeeaboA01992-15at2. Acxramiittee'inrtdcbtsoutBtandingarcctl^

2 relevart part, based on me total aniourt of debts and obligri

3 total cash on hand available to pay the debts and obligations, and any amounts owed to fhe

4 committee. 11 C.F.R. § 110.1(bX3X»)- If » committee deposits contributions that exceed its net

5 debtooutstaixlinglitmuit,wh^

6 rrdrsignstr, or reatlribute the excessive contributions. 11CJPJL {§ 110.1(bX3XO,

7 U0.2(bX3)G),iMa(iollCJ.R.S§110.1(bX5)andll0.1(kX3). Ukewise, reattribution of a

8 general election contribution may only occur to the extent that such attribution does not exceed

9 the contributor*! contribution limits. See 11C JJL § 110.1(kX3XiiXBXl); see also AO 2007-03

10 (Obama)at3.

11 In this case, the Committee accepted general election contributions totaUng $115,100

12 ($41,600 fiom twenty-two individuals, and $73,500 from twenty-four PACs), but foiled to

13 return, refund, rcattribute or redesignate the contributions wiu^6X)d^ of me Febniary 12,

14 2008, primary loss. See 11 CJ.R. § 102.9(eX3). The Committee could not redesignate the

15 general election contributions to the 2008 primary election because all of the general election

16 contalraton had ah^y contributed them

17 Moreover, leattribution of me ConmimWB general election

18 Committee's acceptance of a contribution designated for an election in which Wynn was not

19 participating. See 11 C.F.R. § 110.1(kX3). Therefore, the Committee's only option was to

20 return or refund the general election contributions, which it has not done. Although the

21 CotmmtteemibrinedRADtmttft

22 it wc^d use best efforts to xaisenmdsiieces^

23 In its response to the pre-reason to believe notification letter, the Qmimittee indicates that it is
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1 inmbk tft Tfljgft my fffi^^l fiiHf ^Mumi ̂ rmsiing any **fortt it may Kavr madff Ss*

2 11 C.F.R. § 102.9(eXl). The Omimittcc has conswtcnUyn^rtwl less th^

3 in its reports following the primary, ftr test than the $USJOOnexMitary to refund the genenl

4 election contributions. AO 2007-03 (Obama) at 3.

5 Based on (he foregoing, we recommend the Comnusskm find reason to believe that

6 WyimtoCoogreMandCurtC]iilon,inhiaofBeialcapadtyM

7 { 441a(f) by knowingly accepting $1 15,100 in general election contributions from individuals

g and muln'candidate committees that had already contributed the maximum amount allowable for

9 the 2006 primary election, which became excessive as of the dto the candidtolcrt the primary,

10 and 1 1 C J.R. §§ 102.9(e)(3), 1 10.1(bX3Xi). and 1 10.2(b)(3)(i) by failing to return or refund the

11 excessive contributions.

12

13

14

IS

16

17

18

19

20

21



RR 09L-OS (Wym for Congrai)
Pint General Counsel's Report
PigeSoflO

3

4

S

6

7

8

9

10

11

12

13

14

15



RR 091̂ )5 (Wym for Congre»)
Pint General Counfel'i Report
Pige9oflO

1

2

3

4

5
f\
3 6
•rt

? 7 V.
%i 8
=T 9
» 10
? H
H 12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29 JLC
30 Da*
31

33
34
35
36
37
38
39
40

RECOMMENDATIONS

1. Open a Matter Under Review with respect to RR09L-05;

2. Find reason to believe that Wynn for Congress and Curt Clifton, in his official
capacity as treasurer, violated 2 U.S.C. J 441a(f), 1 1 C.F.R. §( 102.9(eX3)v
110.1(bX3Xi), and 1102(5X3X0;

3.

4.

5. Approve the attached Factual and Legal Analysis; and

6. Approve the appropriate letter.

General Counsel

)/l3/0? BY: ^^5^2*/N
T Stephen A. Gun f

Deputy Associate Gen

n

Q>VUk>C^

icral Counsel



O
o>

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

RR09L-05(WyimforCongre»)
Pint General Gomel*! Report
PigelOoflO

~t.
Susan L Lebeaux
Assistant General Counsel

Attorney

O
O


